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Moore v. Southern Ry., supra; Karnofsky Bros. v. Delaware and Hudson Ry. 
(1922, Pa.) 117 Atl. 783. Legislation making the terminal carrier liable for 
damage caused anywhere en route, with remedy over against the negligent road, 
would be beneficial. 

Carriers — Limitation of Liability — Diversion of Goods Carried at Owner's 
Risk. — The plaintiff shipped goods over the defendant's railway from Llandudno 
to Bolton via Manchester. The goods were carried at the owner's risk under a 
contract which relieved the defendant "from all liability for loss, damage, mis- 
conveyance, misdelivery, delay, or detention" not due to the wilful misconduct of 
the defendant's servants. The plaintiff suffered damage by reason of the negli- 
gence of one of the company's employees in diverting the goods at Manchester, 
and sued in tort. Held, that the plaintiff could recover. Neilson v. London &■ 
Northwestern Ry. [1922, C. A.] 1 K. B. 192. 

By statute English carriers may limit their common-law liability as insurers 
for loss or damage arising from any cause but wilful misconduct, provided they 
offer the consignor the lower of two rates. Railway and Canal Traffic Act 
(1854) 17 & 18 Vict. c. 31, sec. 7; Gunyon v. Ry. [1915] 2 K. B. 370. The 
American rule is now substantially the same. Before the Carmack Amendment 
to the Interstate Commerce Act (34 Stat, at L. 584, 595) great confusion existed 
in the American law on this subject. In some states a carrier was permitted 
to limit its liability for anything except wilful misconduct. Zimmer v. N. Y. C. 
& H. R. Ry. (1893) 137 N. Y. 460, 33 N. E. 642. In a few states carriers were 
expressly prohibited from limiting their liability in any way. Southern Ry. v. 
Harris (1918) 202 Ala. 263, 80 So. 101 ; Head v. Pacific Express Co. (1910) 60 
Tex. Civ. App. 169, 126 S. W. 682; Ky. Const, sec. 196. But in the majority of 
states limitations could be made, though the carrier could not be exonerated from 
liability for damage due to its own negligence. Baltimore & Ohio Ry. v. Doyle 
(1906, C. C. A. 3d) 142 Fed. 669. Where such special contracts may be made, 
their terms, so far as valid, determine the rights of the parties, and are construed 
strictly against the carrier. Michigan Cent. Ry. v. Owen (1921) 256 U. S. 427, 
41 Sup. Ct. 554; Ross v. Maine Cent. Ry. (1915) 114 Me. 287, 96 Atl. 223. The 
Carmack Amendment, in so far as interstate shipments are concerned, supersedes 
all state legislation. Missouri K. & T. Ry. v. Harriman (1913) 227 U. S. 657, 
33 Sup. Ct. 397; Adams Express Co. v. Croninger (1913) 226 U. S. 491, 33 Sup. 
Ct. 148. In all of the states except New York (where a contract limiting 
liability for negligence is upheld) the rule is that a carrier may make a contract 
with the shipper limiting its liability, provided such contract does not exempt 
the carrier from responsibility for loss or damage arising from its own negligence 
or that of its servants. Western Union Tel. Co. v. Lapenna (1921, Ind.) 133 
N. E. 144; American Fruit Distributors of Calif, v. Hincs (1921, Calif.) 203 
Pac. 821; Southern Ry. v. Barbee & Co. (1920) 190 Ky. 63, 226 S. W. 376; but 
see Hance Bros. v. American Ry. Express Co. (1921, Sup. Ct.) 116 Misc. 653, 
190 N. Y. Supp. 530; Jones v. Wells Fargo Co. (1914 Sup. Ct.) 83 Misc. 508. 
145 N. Y. Supp. 601. This strict rule has been nullified to all practical purposes, 
however, by permitting a carrier to limit the amount recoverable to an agreed 
valuation in case of loss or damage arising even through negligence. Pierce Co. 
v. Wells Fargo & Co. (1915) 236 U. S. 278, 35 Sup. Ct. 351; Lusk v. Durant 
Nursery Co. (1920) 77 Okla. 288, 188 Pac. 104; (1917) 26 Yale Law Journal, 
611; see Union Pacific Ry. v. Burke (1921) 255 U. S. 317, 41 Sup. Ct. 283. 
Thus in so far as their power to impose limitations on their common-law liability 
is concerned, American and English carriers are governed by substantially similar 
rules. In the principal case the court refused to construe "misconveyance," 
and held that there was no misdelivery or delay within the meaning of the 
contract. It is not clearly appreciable how the doctrine of strict construction of 
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the printed terms of a carrier's contract will justify interpretations clearly out- 
side the ordinary meaning and intent of the specific words used. See Daish, 
Liability of Common Carriers Under the Act to Regulate Commerce (1016) 25 
Yale Law Journal, 341 ; Perkins, Judicial Relaxation of the Carrier's Liability 
(i°*7) 3 Iowa L. Bul. 195; 4 ibid. 21, 86. 

Conflict of Laws — Status — Legitimation by Adoption. — A, an unmarried 
man, domiciled in California, died there intestate owning land in Illinois. B, the 
son of A, born and domiciled in California, was illegitimate at birth, but had 
been publicly acknowledged by his father and received into his family. The 
California Supreme Court held that this constituted legitimation by adoption, 
as provided for in the California Civil Code, 1872, sec. 230. In re McNa-nara's 
Estate (1919) 181 Calif. 82, 183 Pac. 552. In an action to quiet title to the 
Illinois land, the two sisters of A contended that Illinois should disregard the 
California proceedings, and that B was not the lawful child of A. Held, (one 
judge dissenting) that B's status was determined by the law of California, and 
that he was entitled to the land. McNamara v. McNamara (1922, 111.) 135 N. E. 
410. 

The descent of realty is governed by the lex rei sitae, and the status of the 
person depends on the law of the domicil. Calhoun v. Bryant (1911) 28 S. D. 
266, 133 N. W. 266. Legitimation and adoption, when legal and effective at the 
domicil, confer a status which is generally recognized elsewhere. Green v. Kelley 
(1918) 228 Mass. 602, 118 N. E. 235; contra, Williams v. Kimball (1895) 35 Fla, 
49, 16 So. 783; see Irving v. Ford (1903) 183 Mass. 448, 67 N. E. 366; 65 
L. R. A. 177, note. A refusal on the part of a state to recognize and grant legal 
rights in conformity with a status conferred by the foreign domicil does not 
constitute a violation of the full faith and credit clause of the federal constitu- 
tion. Hood v. McGehee (1915) 237 U. S. 611, 35 Sup. Ct. 718. Recognition of 
such a status is based entirely on grounds of comity, afid will be refused when 
contrary to public policy, or when the proceedings in the foreign state are so 
repugnant to good morals that they should not be sanctioned. See Olmsted v. 
Olmsted (1908) 190 N. Y. 458, 83 N. E. 569. The Illinois law providing for 
legitimation and adoption differed from that of California in that it allowed 
legitimation only by marriage between the parents, but, as was pointed out in 
the opinion in the instant case, the legislation in both states was grounded upon 
the same principles of public policy. Hurd's 111. Rev. Sts. 1919, ch. 17, sec. 15. 
Recognition of the rights of the child in the principal case was desirable on 
grounds of comity and sound on principles of private international law. 

Contracts— Options Under Seal— Revocation.— The defendant gave to the 
plaintiff's testator an option under seal containing the usual formal recitals of 
consideration. After the testator's death but before the expiration of the 
option the plaintiff tendered the purchase price and demanded a conveyance. 
In a suit for specific performance the plaintiff demurred to the defendant's 
answer that the promise was without consideration. Held, that the plaintiff 
could not obtain relief. Hartford-Connecticut Trust Co. v. Devine (1922) 97 
Conn. 193, 116 Atl. 239- 

Because of the principle that equity will not aid a volunteer, there is a tendency 
to hold that an option without consideration is revocable even though under seal. 
Gordon, v. Darnell (1880) 5 Colo. 302; Smith & Downs v. Reynolds (1880, 
C. C. D. Colo.) 8 Fed. 696; Davis v. Petty (1898) 147 Mo. 374, 48 S. W. 944; 
Storch v. Duhnke (1899) 76 Minn. 521, 79 N. W. 533; Waterman, Specific Per- 
formance (1881) 247; but see 6 L. R. A. (n. s.) 403, note. It has been sug- 
gested, however, that the doctrine denying specific performance is based on an 
erroneous idea that the contract lacks mutality. As a matter of fact, it is not 



